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DETAILED ACTION 

Applicant's arguments, see pg. 6-10, filed 8/13/2009, with respect to the 
rejection(s) of claim(s) 1-14, 16-22 under 35 U.S.C. 103(a) have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made in view Weit (US-5232096) 
in view of Hanke (US-4869786). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14, 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weit (US-.5232096) in view of Hanke (US-4869786). 

Referring to claims 1-14, 16-22. Weit discloses a "Material Dispersion 
Apparatus". See Figs. 1-4 and respective portions of the specification. Weit further 
discloses an air classifier for separation of materials into fractions of different grain sizes 
comprising: a rotary cage (4) adapted to create a vortex when subjected to air flow, the 
rotary cage classifying the materials into fine particles and coarse particles; a recovery 
chamber, cylindrical in shape, open to the rotary cage, and having an outlet bottom (27), 
said recovery chamber being defined by casing (2), wherein the recovery chamber 
receives the fine particles mixed with air from the rotary cage (See at least Fig. 1); said 
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recovery chamber coaxially arranged in a protrusion of the rotary cage, the recovery 
chamber adapted to use the vortex created by the rotary cage for cycloning the fine 
particles mixed with air and separating the fine particles; and said recovery chamber 
including a fine particles outlet, wherein the fine particles exit through the fine particles 
outlet (26). Additionally, Weit discloses wherein the recovery chamber and rotary cage 
share the same vertical axis (See at least Fig. 1) and deflectors (22) positioned in the 
outlet part of the rotary cage are attached to the cage itself (See at least Col. 3 I. 33-35 
& at least Fig. 1 ). Weit does not disclose separating fine particles from air or disclose 
wherein the recovery chamber comprises a fine particles outlet and an air outlet and 
wherein dedusted air exits through the air outlet. Hanke discloses an "Air classifier 
process and air classifier". See Figs. 1-3 and respective portions of the specification. 
Hanke further discloses an apparatus comprising a material inlet (25) rotary cage (9) 
and a recovery chamber (2)with an outlet bottom (near duct 20), said chamber being 
defined by a casing (outer shell), mobile deflectors (35) and wherein the recovery 
chamber comprises openings in the casing allowing the passage of the centrifuged 
material towards ducts for collecting material. Moreover, Hanke discloses the classifier 
comprising at least two separate openings on the outlet bottom, a particles outlet (20) 
and an air outlet (23), wherein the particles separated form air exit through the particles 
outlet and dedusted air exits through the air outlet (23). It would have been obvious to a 
person of ordinary skill in the art at the time of the invention to modify the apparatus of 
Weit to include the teachings of Hanke wherein an air outlet was included so that fine 
particles and air exited through separate outlet, so that dedusted air could be sent back 
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to the air intake as a way of reusing the air to further separate additional particles, 
making the apparatus more efficient and effective for separation of particles. Moreover, 
these variations are predictable to one of ordinary skill in the art. See MPEP 2143. 
Further, the prior art discussed and cited demonstrates the level of sophistication of one 
with ordinary skill in the art and that these modifications would be well within this skill 
level. Therefore, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to modify the invention of Weit as is well known in 
the art. Likewise, the applicant is respectfully reminded that claim language consisting 
of functional language and/or intended use phrasing is given little, if any, patentable 
weight as the apparatus must merely be capable of functioning, or being use, as 
claimed. See MPEP 2112.02, 2214. With respect to claims 14, 16-22, the method 
described in these claims would inherently result from the use of Weit's "Material 
Dispersion Apparatus" in view of Hank's "Air Classifying Process and Air Classifier" as 
advanced above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TERRELL H. MATTHEWS whose telephone number is 
(571 )272-5929. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick H. Mackey/ 
Supervisory Patent Examiner, Art 
Unit 3653 
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